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sua.&n The Assistant Adrninistrat.or

for Fisheries has initially approved the

Fishery management an for Coastal

Migratory Pelagic Resourca of the Gull

of Mexico and the South Atlantic-.

NOAA announces that copies of the

fishery management plan are available.,

issues this proposed ruiemald.n.g to

implement the plan. and requests
corrunents on the plan and implementing

regulation.s. The plan and proposed
implementing regulations: l) Provide

management measui-es to minimize

conllicLs betw&en user groups: (2)

establish optimum yields for king and

Spanish mackerel and cable and quotas

- king and Spanish rnsckerel. (3)
,abiish size liziitsfor Spanish

Lnackerei and cubic. t4) provide far

observers on vessels harvesting king

and Spanish mackerel with purse seine

and (5) establLsh a minimum mesh size

for gill nets used to harvest king
mackerel. The intended effect of these

regulations is lo reduce user-group
conflicts and prevent overfishing of the

king and Spanish mackerel and cobia.

stocks.
DATES: Written comments must be
received on or berore July 2. 1982..

ADDRESSES.: Ccrximent.s and requests far

copies of this fishery management plan

or the regulatory impact review should
be sent to: Mr. ja& T. Brawtier, Acting

Regional Director, Southeast Region.
National Marine Fisheries Service, 9450

Koge: Boulevard. si.. Petersburg. Florida
3370Z.
FOR FTJRTh ER INFO-RMATJON CONTACY

Mr. Harold B. Allen. 813—893--314L

sUPPLEI.4E(TARY tFORMAT7O?t The
Assistant Ad.rninistmtor for Fisheries

Initially approved the Fishery
Management Plan for Co.astal Migratory
Pelagic Resources of the Gulf of Mexico
arid the Soot-b Atlantic FMP) on April 1.

982. under the authority of the
auson Fishe-v Conserveton and

Management Act (Magnuson Act)..

These proposed regulations Implement

the FM?. which was prepared jointly by

the Gull of Mexind South Atlantic

Fishery Management Council,
(Coaninl.sL

The F%U’ manages the coataj pelagic
fishery throughout the fishery
can serve Li an i-one (FCZ) off tl
southern Atlantic coastal SUites Li-am
the Vir-zinia-Nor{h Carolina bcirdar
5outb and through the Gui! of Mexico.
The EMP covers Spanish mackerel, king
mackereL cabin, dolphin. b!ush. little
tunny and cnro mackereL The Last four
are minor species in the fishery that are
caught incidentally to the directed
fishing effort for .Ing and Spanish

mackerel and cobia only data caLic-ctiou
requirements of the FMP apply to these
minor species. Blueflsh are exempt trnrn
data calLoction requirements i the
Atlantic bec.ause the idtLxntic
Fishery anagament Council intends to
develop a plan for bluefish.

Fristorimily, the majority of the -

coastal peLagic fishery is conducted

from the Virginia-North Carolina border
south and in the Gulf of Me.xicn. Minor
co=excial catches of Soanish arid king
mackerel are taken north to the mid..
Atlantic States and Chesapeake Bay.
However. becauselhes.e catches always

have been less than two permmt of the
southern catches. they wei-z not-used irs
calculating maximum sustainable yield
(MS’r9. Far this reason. reguiatin -

would not apply to these areas.

Background

The coastal migratory pelagic
(m8cke.rel) fishery of the Calf of Mexico
and soith Atlantic is of importance to
recreational and commerdal fishermen,
the businesses directly serving them.
and the regional ecxanouiies. The MSY at
the migratory pa La.gic ru.ao agern en t i.ml

in the Gulf and south Atlantic is 85
- mili pound-s. This estimate includes

stocks of kin.g mackereL Spanish
mackerel, and cobi.a.. -. -

The recre.a lionel fishery occurs both
inshore (within three miles of shore) and
offshore for Spanish and king mackereL
Recreational surveys indicated that in
1975, anglers caught 3.3.1 million pound.,
and in 1979, 15 million pounds. The poor
nature of recreational catch statistics
makes it difficult to say whether catches
have beers declining over time. -

However, expenditures i-elated to
recreational fishing have been
constantly increaamg over time in ioeo,

the value of sales related to the
management unit we a an e a tuna ted Si 0.3
million with an asso<oated 2.540 person—.
years of employment..

The commercial fishery for king
mackerel Is conducted offshore. while
the Spanish mackerel fishery ocxu.-s in
both zones. Commercial landings of king
mackerel peaked at 10.5 million pound.,
Lu 1974. and Spanish macker

commercial landings peaked at i&o

million pounds In 1976. The value of the
commercial fishery increased steadily;
in 1980. the dockside value of tl-r king
and Spanish mackerel fisheries was .5
million and its contribution to th Crvss
National Produd exceeded SDtYmilliri.

The Increasing level of effort 1n both
flshenies may have contributed to a
decline in the relative abundance of
stocks of both mackerel species. Cobla
stocks In particular are overfished. In
addition. intense conflicts exist betweea
recreational and commercial users of th
mackerel stocks, end between
commercial users employing di!Torent
gears. -

Quotas

The Councils established iho optitnims
yield [OY) for king mackerel at 37
million pounds annually. This amount Is
equal to the best avail ble estimate of
MSY and It is expected to balance tht
risk of overfishing against the chance of
failure to m&dmize utilization of the
resource. The total allowable c.atds Is
set at OY arid Is divided into allocations
of million pounds for the recreational
fishery and 9 rnfl.lion pounds for the
comrne-dal flsbery. The commercial
allocation is further divided between
hook-and-line fishermen (3,377,2Cc
pounds) and net fThhermen (5122.8z:O
pounds). Division of the annual quota
for king mackerel will prevent one or
more groups from taking such a lax-ge
portion of the harvest that other users
are unable to engage In their tradItIonal
fishery. The fishery will be closed fora
user group. including the recreations]
fishery, when Its allocation has be-en
barve-sted. -

The DY for Spanish mackerel Is abo
set at MSY. which Lz 2.7 million pounds
annually, with no qotas by user group.
This permits some increase in the
present catch and allows optimization of
econamnic and social benefits to users,
The fishery will be closed when DY is
harvested. For both species, catches will
be counted against the quotas for the
fishing year in which they are harvested.
not when they are sold.

The DY for cobia is determined to be
the available amount of cobia at s size
equal to or greater than a 33-inch fork
length. measured from the tip of the
head to the center of the ia.ll. This Qy
will reduce the possibility of recruitrnenj
overfishing. stabilize catch at or Dear
MSY. and increase yield and average
size of fish. No other catch tin’Jtatioa Li
set for cohia..

It Is anticipated that domestic
fishermen will harvest the OYs ofk.jn
and Spanish mackerel and cobla.
therefore, the total allowable level of
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foreign fishing is specified as zero For

these species.

Size limit,

To reduce the potential for overfishing

by commercial and recreational

fishermen. a size limit of 12 inches Is

proposed for Spniah mackereL This

will discourage harvest of Spanish

—
mackerel below the sic-a required mi’

optimum biological yieicL -

A catch allowance for undersized fish

will be allowed equal to Eve pei-cent of

the total catch by wci.ht of Spanish

mackerel on board. This allowance will

provide for any incidental catch and yet

will discourage marketing of small fish.

The size limit for cobia is 33 inches

There is no size limit for king mackereL

Gear limitations

A minimum mesh size of 4 inches Is

proposed for kinrnackerel gill nets.

This measaure will eliminate the harvest

of small, less valuable fish and will

increase the potential yield from the

fishery. The use of gill nets for the

harvest of king mackerel is extremely

controversial and has resulted in intense

conflicts between netter-s and

commercial hook-and-liners and

recreational fishermen. Corzirnercial

hook-and-liners and sport fishermen

perceive this management measure as

necessary to prevent over-fishing of the

re8ource by users of gill nets. The

proposed minimum mesh size La

consistent with Florida law; presently

all gill netting of mackerel takes place In

waters off the cost of the State of

Florida. .
-

Fishing group conflicts

Procedure’s are propose In the FM?

to resolve conflicts when they our

between i-acres tional and commercial

fishermen and between cormnercial

hook-and-line fishermen and -

commercial net fishermen. Upon

determining that a conflict exists, the

Secretary of Commerce (Secretary).

after consultation with the Councils,

may implement by regulatory

amendment such FlvtP measures as (1)

separation of user groups by fishing time

and area: (21 prohIbition of specific gear;

(3) establishment of bag limits for

recreational fishermen and trip limits for

commercial fishermen: and (4)

establishment of a size limit for king

mackereL
In addition, specific measures are

proposed for field order action to

resolve recurring conflicts between king

mackerel gillnet fishermen and hook

and-line fishermen In the FCZ off the

southern coast of Florida between

Z7’OO.6’ N. latitute and 27’ 50’ N.

latitude. These measures Include

establishment of an area within which

the uc of gill nct or hook-and-line gear

may be restricted, and the establishment

of two other areas between 27’ O’ N.

latitude and 27’ 50’ N. latitude where tVhC

use of gear may be alternated or fishing

for king mackerel may be prohibited.

These measures c.an be Implemented by

the Secretary only after consultation

with the South Atlantic Fishery

Management Council, appropriate law

enforcement agencies, the State of -

Florida agency with fishery management

responsibility, and any other person.s

that the Secretary deems appropriate.

Purse Seines

There presently are no prohibitions

against harvesting king and Spanish

mackerel with purse seines in the FCZ.

However, certain State possession and

landing laws have effectively prohibited

use of this gear, both in Stats waters -

and the FCZ. Implementation of the FM?

is expected to affect the validity of these

laws as applied to FCZ-harvested fish.

and to affect their enforceability In State

wateri.. .

Purse sei.nes a very efficient and

highly controversial gear. Both Councils

and most users of the resour,

including purse-seine operators, believe

unfestricted purse seining will result In

overflshin.g and in adverse

socioeconomic Impacts on all users of

the mackerel stocks. Since data for

evaluating the effect of this gear are

inadequate, the Councils have restricted

the quantity of mackerel that may be

harvested with purse seines (4CX.CE

pounds of king mackerel and SCO,tX)O

pounds of Spanish mackerel In the Gulf

of Mexico and the same amounts In the

Atlantic). Also, the Councils require that

all vessels fishing purse seines have

ob8ervers on board. This will facilitate

collecting information on catch per unit

of effort and size selectiveness of this

gear. Harvest restrictions will protect

the resource while these data are

collected and appropriate management

measures are developed for the control

of purse seines.

Statistical Reporting - -

Better Information on landings Is

needed for effective management of the

pelagic fishery. Currently. statistics on

commercial landings are based only on

data obtained through dealers and

processors. Obtaining complete. detailed

biological, social, and economic data

from each user would be prohibItively

expensive. Therefore. N}.iFS 1.s

developing a mandatory reporting

system that utilizes sampling methods

whenever a sample will provide

- adequate Information.. The Center

Director. Southeast Fisheries Center,

I -

National Murine Fihcries Srrvicc. wi

determine the number of individual,

selected, the reporting interval, and tl

duration of reporting, based on specif

management need,,
Because this system has not bee-n

completely developed end the forms a

not yet prepared, the proposed -

regulations reserve the section that

provides for data reporting. I Ii V

anticipated that the mandatory report

system will be proposed as soon as

sampling procedures and reporting V

forms are developed and approved. T’
forms will be sbmitted to the Office

Management and Budget for cicaranc.

under section 3507 of the Paperwork

Reduction Act, Pub. L 96-sil,

Classification - V

The Assistant Administrator for
Fisheries, NOAA, has determined tha
the plan complies with the national
standards, otherprovislons of the
Mag-nuson Act, and other applicable
law.

The adoption and Implementation

the FMP is a major Federal action thi
will have a significant impact on the
quality of the human cnviroameni V

Under the National Environmental

Policy Act and NOAA Directive 0—

draft environmental Impact statetnen

was filed with the Envirorurrentaj

Protection Agency. The notice of
availability was published on Februi

5, 1980 (45 FR 7831).

The Administrator, NOAp,, ha,
determined that these proposed
regulations are not major under
Executive Order 12291. Aegulator)

impact Review (RIR) ha: been pr-epa
that analyzes the expected benefits -

costs of the regulatory action. The
review provides the basis for the
Administrator’, determination, The
FNWs management measures are
designed to maintain current landin
and productivity of each user group,

while preventing overfishing of the I
and Spanish mackerel and cobia ste

The RIR Indicates that the propos

regulations will result In benefits to
fishermen and the economy that ar
greater than the assoda ted Federal
coats to manage the fishery on a
continuing basis. Benefits that will
accrue from Implementation of the
proposed measures corns fmtn the
prevention of overfishing, Thu bone
terms of pounds of fish, is the differ
between the OY specified In th ph
and the amount caught after ovcrf
occurs: in monetary term,, the bcn
the difference between the contrjbr

to the Cross Notional Product iCN
OY and the contribution to CNP
associated with the catch after -
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overfishing occurs. The expected
çefiLs range f?om 55.8 million to 527.9

lion annually over the next
s. Ernp1rical data indicate that the

lewd of fishing effortby commercial end
rem-eationa! fishermen is lneasing
rapidiy and mackerel stocks arid catch
will decline if effort 1nceases. The FMP
and implementing regulations wifl not - -

Inmease the Federal paperwor’x borde-

as defined by the Paperwork Reductica

Act because the data collection system
will not be implemented at this this
time. Section 642.24(b) of the
implementing regulations requires that
owners or operators ofpu.rse some
vessels fishing for king and Spanish
mackerel report their catch for each trip

by telephone. Sinc there are fewer than
10 vessels in Ibis fleet, this information

• is to be gathered from fewer than tesi
persons. so no “collection of- -

iri.formation is involved under the
Paperwork Reduction Act :V V

Theserulationswilhsve’-’
significant impact on a substantial
number of small entities., under the’
Regulatory flexibility Act An initial
regulatory flexibility analysis has been
prepared i.n complian with the-
Regulatory Flexibility Act and ha be
combinedwilhtheRmsu.mmarized

ove. .

be Coastal Zone Management offices
m each State having an approved

program under the Coastal Zone
Management Act and whose territorial
waters are adjacent to the rnanagemnt

area have reviewed the FMP. Theae
offices have determined the FMP to be
consistent with their coastal zone V

management programs. The States of
Georgia andTexas dnnnth.ave V

approved program). •
V

List of Subjects in CFR Part 64

fish: fisheries.

Dsted May12. 1982.

Robert . CrowJi.
Deputy Fectiv Direni Natiarx.,JMarine,
Fish cries Service.

50 CFR is amended by adding a new
Part 642 to read as foUow”

PART 6.42—COASTAL MIGRATORY
PEL.GJC RESOURCES OF ThE GULF
OF MEXICO AND SOUTh ATLANTIC

Subpart A—Gecei-I 4slo

84.2.1 Purpose and sccpei V

64LZ Denlous.
841.3 Relation to other iaw.

2.4 Pltsandfs. ‘

L5 Recordkeepthg and reporting
rfqurrncntJ 1irvsd.. - - -

842.8 Vessel ideuti&sliao [Reaerve4 V

4L7 Prohibitions. -
•.-

842.3 FadjiLation o enyorccrneot. -

Sec.
8419 Penalties. —

Subpart B_U.n3çement Uae4

842.. Sea sans.,
642.21 Quotas. V

&42_22 t2ioaur-ei.
042.25 Siz.e rc3trictioni.
84Z.2A Ve’d. gcaz. equiptmznt tiraita tion.i.
842.25 Specifically authorized activities,
842.25 Area. time llrnltations, -

Au bority 18 U S.C. W1.i et V

Subpart A—General ProvlsJort
V

64 2.1 Pze-pore and ,cnp..

(a) The purpose of this Part is to
implement the Fishery Management
Plan for Coastal Migratory Peiaic V

Resources developed by the Gulf of
Mexico and South Atlantic Fishery
Management Councits under the
Magnuson Ad.

(b) This Part regulates fIshing for
coasts.! migratory pelagic sh by fishing
vessels of the United States within the
fishery conservation zone off the
Atlantic coastal States south of the
Virginia-North Carolina order and In
theGulfofMexico. V

King rn a c3’ eral—.Scorn b ervmarcs
cavalla’_ V

Spanish rnackerel—Scomberomarus

Cobi a—Rachymntrt’n cnnodum
Little tunny—Euthynnus aJJeta-otz
Dolphin—Coryphoena hippurt
Bluefish—Porno trnnus sa/Lcthx (Gulf of

Mexico only) - -

m’ericolfisherrnan meab.s a
person who sells any pert of his catch.

21 Z81

Dt’oIcr means the person who first
receives or purchasirs fish directly from
a commercial fisherman.

Fishery conservation zone (FCZJ
means that area adlacent to the
territorial sea of the constituent State,
of the United States which. ccept
where modifled to accommodate
international boundaries, encompassed
all waters from the seaward boundary

Vol each of the coastal Stts to a l1n on
which each point is 200 nautical miles
from the baseline from which the
territorial sea of the United State5 Is
measured. ‘ V

Fishing means any activity, other than
scientific research conducted by a
scientific research vessel, which
involves: V V

(a) The catching, taking, or her-vesting
offish:

fb) The attempted catching. taking, or
harvesting of fish:

(c) Any other activity which can
reasonably be expected to result in the
catching. taking. or harvesting of fish: or

(d) Any operations at sea in support
of, or in preparation for, any activlt’
described In paragraph (a), (b), or (c) of
this definition. V

Fishing vessel means any vessel., boat,
ship, or othei’ craft which is used for.
equipped to be used for, or of a type
which is normally used for:

(a) Fishing or
fb) Aiding or assisting one or more

vesels at sea En the performance of any
activity relating to fishing. Including, but
not limited to, preparation, supply,
storage, refrigeration, transportation. or
pr-oce 5 sing.

Fork length means the distance From
the tip of the head to the center of the
tail (caudal fin).

Mnuson Act means the Magnuson
Fishery Conservation arid Management
Act (18 U.S.C. 1&fl et seq.)
•NM means the National Marine

Fisheries Service. V

Opertitor, with respect to any vessel.
means the master or other Individual on
board and in charge of that vesseL

Qwner with respect to any vessel.
means:

(a) Any person who owns that vessel
in whole or in

V

(b)Any charterer of the vessel,
whether bareboat. time or voyage;

• (c) Any person who acts In the
capacity of a charterer, including. but
not limited to. parties tna management

V

agreement, operating agreement, V

other similar arrangement that bestows
control over the destination, function. or
operation of the vessel; and

(d) Any agent designated as such by
any person described In paragraphs (a),

or (c) of this deflnJUan.

6.42.2 Deflrtlt!ocis. -

In addition to the’daflnitions in the
Magnuson Act and LLni esa Lb e con text
requires otherwise, the terms nsed In
this Part have the foU owing meanin:

Authonzed Officer m esn -

(a) Any commissioned, warrant, or
petty officer of the US. Coast Guard:

(b)Any certified enforcement ofBc
or speal agent of NMFS

(c) Any officer designated by the head
of any Federal or State agency whlth
has entered into an agreement with the
Secretary and the Commandant of the
US. Coast Guard to e.nforce the -.

provisions of the Magnusozi Act ix

(d) Any U.S. Coast Guard personnel
accampa.nying and acting under the

V
direction of any person described In

• paragraph (a) of this definition. -

Center Director means the Center
Director. Southeast Fisheries Cent,
NMFS. 75 Virginia Beach Drive, Miami.
Florida 33149; telephone 3.03-381’-5781.

Coastzsim ypela,yrc fish means
the following spede.:

- n’iaculatus

- Cern mackeral—&vrnberrnonix regal!,
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Person means any individual (whether
or not a citiLen of the United States).
corporation, partnership. association, or -

other entity (whether or not organized or

existing under the laws of any Stata),
and any Federal. State, bc-al. or foreign
government or any entity of any !uch
governmenL. .i •,-

Processor means a person w’ho . -.

processes fish products for commercial
use or consumption. -

Regional Direc.or means the Rc-gional
Director. Southeast Region. M:Fs. -

D’va1 Building. 9-tE.D Koger Boulevard.
SL Petersburg, florida 337O.2 telephone.
813—8t3-—3141. or a designee.. -

Secretor,’ means the Secretaiy of
Commerce or o designee. -.

US. fish processor mean.s a facility -

located withl the United States for, and
vessels of the United States used for or
equipped for, the processing of fish tar
commercial use or consultl,Dbon.

US.-ho.rvestedfish means Esh caught.
taken or harvested by vessels of the
United States within any forgn or
domestic fishery regulated under the
Magnuson Act.

Vessel of the United States rnean.&
(a) A vessel documented or numbered

by.Lbe U.S. Coast Guard under Uited
States law; Q

V V -

(b) A vessel under five net tons that Is
registered under the laws of any State.

6423 ReLatkn to othef la-us.
V

(a) Persons affected by these
regislation.s should be aware that other
Federal and State statutes and
regulations may apply to their activities.

(b) Certain responsibilities relating to
data collection and enforcement may be
performed by authorized State
personnel under a cooperative
agreement entered Into by the State, the
U.S Coast Guard, and the Secretary. -

(c) These regulations apply within the
boundaries of any national park.
monument, or marine sanctuary in the
Gulf of Mexico and 8outh Atlantic FCZ.

642A Permltsandfees.
V No permits orfees are required for

domestic recreationel or commercial
fishing vessels engaged In fishing In the
coastal migratory pelagic ashery.

V

6(2.5 Re cdeeprg and reportIng
requtremerrt.a. [Saserv.d) V

42..8 Ves,ek.ntoResers’*d].

8-42.7 -

I

It is unlawful for-any person to:

(a) Fail to comply Immediately with,
enforcement and boarding procedurs
specified in 642.

V

V -

fb) Fish for king or Spanish mackerel
In viotation,of any area closures

season closures as specified in e42_Z2
orle41Z8

(c) Possess In the FC2 Spanish V

mackerel under the minimum sire limit
specified in 4L2.3(a)(1), except for the
catcS allowance specified In -.

8-1Z23(o)(2 V

(d) Possess In the FCZ c-obia under the
minimum size limit specifi o<i La
84223(b); ‘

(e) Fish for king mackerel using gill
V

nets with a minimum mesh size less
than that specified Lu 8-t224(a)(1J,
except for a catch allowance as

specified in 6.42.24(a)(2) V -

(f) Fish for king or Spanish mackerel
using a purse seine, except in V

compliance with e-i22A(b V

(g) Possess, have custody or control
of. ship. transport. offer for sale, sell.
purchase. import, land. or export any

fish or parts thereof taken or reta toed La
violation of the Magnuson Act. this Part.
or any other regulation under the
Magnason Act ,. - -

V

(h) Refuse to permit an Authorizd
Office to board a fishing vessel subject
‘to such person’s control for purposes of
conducting any search or inspection in
connection with the enforcement of the
Magnuson Act, this Part, or any other
regulation orerxnIt issued under the
Magnuson Act V

(1) Forcibly assault, resist, oppese.
Impede, intimidate, threaten, or interfere

with any Authorized Officer in the
conduct of any search or inspection
described In paragraph (h) of this
sectiori

(JJ Resist a lawful arrest for any act
prohibited by this Pare

(k) Interfere with, delay, or prevent by
any means the apprehension or arrest of
another person. owin.g that such other
person has committed any act
prohibited by this Part V

(1) Transfer directly or Indirectly, or
attempt to so transfer, any U.S..
harvested pelagic fish to any foreign
fishing vessel while such vessel Is In the
PCi unless the foreign fishing vessel -

has been Issued a permit under Section
204 of the Magnuson Act which V

authorizes the receipt by such vessel of
U.S.-harvesled pelagic fish or

(m) Violate any other provision of this
Part, the Magnuson Act, or any
regulation or permit issued under the
Magnuson Act. - -

6.42.8 F.ctflts t3on ol errfocc.nt

(a) General. The owner or operator of

any fishing vessel subject to this Part
shall immediately comply with
Instructions Issued by an Authorized
Orncer to facilitate safe boarding and
inspection of the vesseL Its gear,’
equlpmeoL logbook, and catch tar -

purposes of enforcing the Mgnuson
and this Part.

fb) Signals. Upon being approac}ie
by a U.S. Coast Guard cutter or aircj
or other vessel or aircraft authorized
enforce the Magnuson Act, the opera
of a fishing vessel shall be alert for

signals conveying enforcement -

InstructIons. The following signals
extracted from the International Cod
Signals are among those which mey
use& -

- V

(11”L means “You should stop yoi

vessl instantly,”
(2) SQ3” means “You should stop

heave to; I am going to board you,” ar
(3) “AA AA AA etc.” is the call to

unknown station, to which the signaic
vessel should respond by illuminating
any vessel Identification.

(c) Boarding. A vessel signaled to
or heave to for boarding shalh

(1) Stop immediately and lay to or
maneuver in such a way as to permit
Authorized Officer and his party to
come aboard: V

(2) Provide a safe ladder for the
Authorized Officer and his party if
necessary: —

(3) When necessary to facilitate the
boarding, provide a man rope,

safety

line, and Illumination for the ladder: a
(4) Take 8uch other actions as -

necessary to ensure the safety of the
Authorized Officer and his party and
facilitate the boarding.

8-42. Penalties, -

Any person or fIshing vessel found
be in violation of this Part Is subject t
the civil and criminal penalty provisio
and forfeiture provisions of the -

Magnuson Act, and to 50 CFR Parts ftD
(Citations) and 821 (Clvii Th-oced ui-es)
and other applicable law. -

Subpart B—Management Measure-s

8-42.20 S-easnnm.

The fishing year for all species of
coastaLmigratory pelagic fish begins a
Julyland ends on June 30,

*8-42.21 Outi. -

(a) Nook—and-line ndnetfTshinLg_
King mccierei. The total allowable
catch for king mackerel Is 37 millIon
pounds per year. -

(I) Annual quotas are 2.8 millIon
pounds for the recreational fishery anc
million pounds for the commercial
fishery. A fish Is counteda8ainst the
commercial quota if It Is sold.

(ii) The commercial quota Is further
divided between hook-and-line flshing
and net fishing as follows:
Hook and Une: 3,877,200 pounds -

Net S.1 22.803 pounds - -



(2) Spanish mocAcreh The total
llowable catch for Spanish mackerel La

7 million pounds per yeas.
(b) Purse seine fishin,’—(l) Khzg

noc,kereI. The harvest of king mackerel

by purse seines is limited to 4CO.CO

pounds in the Atlantic and 4CXJ.(XX)

pounds in the Cull of Mexico per year.

King mackerel harvested by pura ‘ -

etnes are included In the net quota

under paragraph (aJ(l)(ii) of this section..

(2) Spanish mackerel. The harvest a!

Spanish mackerel by purse seines Is

limited to 3C0.XO pounds in the Atlantic

and 3cJ.CxX pounds in the gulf of Mexico

per year. Spanish mackerel harvested by

purse seines are included in the total

aUowable catch under paragraph (a)(2)

of this section.
(3) Ceorophic boundaiy. The

boundary between the Cull of Mexico

and the Atlantic Ocean begins at the

intersection of the outer boundary of the

FCZ and the 83 W. longitude, proceecis

north to 24’3..5’ N. latitude (Dry
Tortu.gas). east to Marquesas Key. then

through the Florida Keys to the
mainland. -

*4222 Cosixe

(a) The Secretary, by publication of a

notice In the Federal Register, shalt

dose the king or Spanish mackerel

fishery fo a particular gear type or user

group when the quota Is reached for that

gear type or us-c r group under
5.4Z.21(a)(1)or(b).

(b) The Secretary, by publication of a
notice in the Federal Register, sh.all

close the king or Spanish mackerel

fishery when the total allowable catch

for the fishery under 5 54.2.21(a) (1) or (2)

has bee.n harvested.

5 42 S ctio

(a) Spanish mackerel—tI) Minimum

size. The minimum size limit for
possession of Spanish mackerel In the

FCZ Li 12 inches (fork length) for bath

the recreational a.nd commercial
fisheries., except for the incidental catch

allowance under paragraph (a)(2) of this

,ectio.. -

(2) Catc.h diawan. A catch of
Spa.oi.sh mackerel under the 12-inch fork

length is allowed equal to five percent of

the total catch by weight of Spanish
mackerel on boa.rd.

(b) Cable. The mtrilrn’um size limit for

the possession of cobl.a in the FCZ Lu 3.3

Inches (fork length).

5 8.42..24 Vas..d, e’q.JIp4T’roflt

(a) CIII ne—(1) Minimum size. The
minimum mesh size for king mackerel

gill nets Lu 4¾ inches (stretched mesh).

(2) CaLch ollowonce. A catch of king -

mackerel ii allowed equal to ten percent

of the total catch by weight of Spanish
mackerel on board a vessel using gill
nets with s minimum mesh size smaller
than that specified In paragraph (a}(1J
above. . . . .. -

(b) Purse seines. Owners or operators
of purse seine vesseLs fishing for kL’ig

-and Spanish mackerel shalh -‘ —

(1) Send aletter of intent to fish for
king or Spanish mackerel to the .. -

Regional Director, at least three mcmth.s

In advance df beginning fishing each
fishing yea’. i- -

(2 Notify the Center Director by

telephone, In advance of each trip, of the
expected landing port, dock, and date

(3) Report to the Center Director, by
telephone, the quantity of Ia.ndings, by —

species, for each trip as soon as
practical after lancfln.g. and not later
than 15 hours after unloading..

(4) Upon request by NMTh.. -

accommodate, observers for scientific
and statistical purposes; and

(5) Provide for embarkment nod
disembarkment of observers as
determined by the Center Director.

5 &4L2S Are’s, tma nttxt3cri,

(a) Field orders. Subject to the
pracedurei and restrictions set forth In
paragrapb.s (b) and (c) of this section.
the Secretary may take any of the
foUowlng actions by field order under
the circumstances specified.

(1) If the Secretary determines that a
conflict exists In the king mackerel
fishery between hook-and-line and
gilbet fishermen In an area of the FCA
between 27CXL6 N. latitude and Z750’

N. latitude off the east coast of the State
of Florida the Secretary may:

(I) Prohibit use of gilinet gear to take
king mackerel within the areas (depicted
.n Figure 1 and described in Table 1)
encompassed by points 1.2.5. and e 2.
3:4. and 5.; orl.2, 3,4.5. azid

- (U) Prohibit use of hook-and-line gear
tolakekingmackere1intheF
landward of a line between poInts 1 and
Z2a.nd3,or1.Zand -

(UI) in the first year a conflict arises..
dose the FCZ between 3a’ N. latitude
and “1O N. latitude to the use of gill
nets for taking king tneckerel. and close
the FCZ between 3O’ N. latitude and
Z5O’ N. latitude to the use of hook-and.
line gear for taking king mackerel (In
any succeedIng year that a conflict
develops, the Secretary may change the
zone that Lu closed to each gear.) or

(iv) Alternate daily the use of each
gear within the area between iD N.

212fl3

latitude and z”sj’ N. latitude as
follows: -

(A) On even doys of the month, close
the area to the use ofgiilnet gear to take
king mackereL

(13) On odd days of the month, close
the area to the use of hook-and-line gear
to take king mackereL

(2) lIe conflict described In paragraph
(a)(1) of this section results in death or

- serious bodily injury or significant gear
- loss, the Secretary may clcse the fishery

for king mackerel to all users In the FC.Z
between 2J1Q N. latitude and Z7Xf N.
latitude. - .

-

(b) Procedures. The Secetary shalT -

use the following procedures in
determining whether a conflict exists for
which a field order Is appropriate:

(1) When the Secretary is advised by
any person that a conflict exists, he will
confirm the existence of such a conflict
through Information supplied him by
NMFS, the U.S. Coast Guard, other
appropriate law enforcement agencies,
or personnel of the State of Florida
agency with marine fishery management
responsibility.

(2) The Secretary shafl also confer
with the Chairmen of the South Atlantic
and Gulf of Mexico Fishery

‘Management Councils (Councils), the
State of Florida agency with marine
fishery management responsibility, and
such other persons as the Secretary
deems appropriate.

- (c) ResricLion, on field orders.
(1) No field order may be Implemented

which results In exclusive access of any
user group or gear type to the fishery
during the time the field orderls In
effect.

(2) No field order may be effective for
more than five days., except under the
conditions set forth In paragraph (c)(4)
of this section.

(3) When the Secretary submits l.a the
Fe.deral Register a field order for
Implementation under this section. he
will Immediately arrange for a fact-
finding meeting in the area of the
conflict, to be convened no later than
hours Erom the time of Implementation
of the field order.- -

(I) The following persons will be
advised of such a meetin,

(A) The Cnai.rrnen of the Coundhj
(B) The State of Florida agency with

fishery management responaibility
(C) Local media:
(0) Such user-group representatives or

organizations as may be appropriate
and practicable; and

(E) Other persons as deemed
appropriate by the Secretary or as
requested by the Chairmen of the
Councils or the State of Florida agency.
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5 8-42.25 Spedf’.cey auth-o-tred ac-ttvttles.

- The Secretary may authorize, for the
acquisition of Information and data.
activities otherwise prohibited by these
regulatlonL ‘ -
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(ii) rt fact-l7nding meeting will be
held for the purpose of evaluating the’

N followir
(A) The existenca of a conflict

needin.g resolution by field order

[B) The appropriate term of the fIeld
order, I.e.. either greater or less t.ha.n 5v
days:

(C) Other possible solutions to the
conflict besides Federal interveotiotx
and

fD) Other relevant matters. -

(4) 1.1 the Secretary determines, as a
result of the factfiiding meeting. that
the term of the field order should axc.eed
five days. he may, after consultation
with the Chairmen of the Councils and
the State of Florida agency, extend such
field order for a period not to exceed 30

days from the date of initial
Implementation- If the Secretary
determines that it is necessary or
appropriate for the termf such field
order to extend beyond 30 days, he may
extend it a second time, after consulting
with the Chairman of the Council. for

such period of time us ncccssury to
resolve the conflict,

(5) The Secretary may rescind a field
order if he finds. through application of
the same procedures set forth In
paragraph (bJ of this section. that the
conflict no loncr existi.

TABLE 1

Point i—Bethel Shoal light at 2744.3 N.
latitude, 8010.4’ W. longitude.

Point 2—A wreck 15 miles southwest of
Fort Pierce Inlet at N. latitude.

W. longitude. -

Point 3—Market VR iS, five mile..,
northeast of Jupiter Inlet at 2700.S’ N.
latitude. 8002.0’ W. longitude.

point 4—2.7C5J.6’ N. latitude. 79’44.O’ W.
longitude at approximately the icxi fm.
depth due east of PoinL3.

Point E—Z723.5’ N. latitude. 75.4Q’ W
longitude at approximately the 100 ho.
depth due east of Point 2; and

Point &—274-4.3’ N. latitude, 7953.5’ W.
longitude at approximately the 100 fin.
depth due east of Point 1. ‘
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